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IIpe3uoenm Yxpaincovroi acoyiayii ¢haxisyie mpyooeoeo npasa

KOHIEMNIIS TPYJOBOI'O IPABA YKPATHU B KOHTEKCTI
CYYACHOI MIPABOBOI JOKTPUHHU

B cyyacHux ymMoBax po3BUTKY YKPaiHCHKOI JIep>KaBU Ta CYCIIbCTBA, KOJIU
paHiIlie 3aKJIaJIeHi [IHHICHI OPIEHTHPH BKE HE MPaIllol0Th, a HOBI I1I€ HE JOCTaTHBO
chopmyBanucs, mpobiema pedopMyBaHHS TPYAOBOrO mpaBa 1 Koaudikarii
TPYAOBOTO 3aKOHOAABCTBA € aKTYaJlbHOIO 1 CBOEYACHOIO Ta TMOTpedye
JOKTPUHAIBHOIO OCMHMCIIEHHsS. TOMy ChOTOJIHI OCOOJIMBOrO 3Ha4yeHHs HaOyBae
IOpUIUYHA HayKa B CBOEMY KOHIICHTPOBAHOMY TIPOSIBI SIK MPaBOBA JOKTPHHA, IO
Mae€ TIO€THYBATH HAYKOB1 pO3POOKH 3 TPAKTUKOIO CTBOPEHHS 1 3aCTOCYBaHHS MpaBa
B LIJIOMY.

Cnpo6a Ha/laTi KOMILIEKCHHUM aHalli3 OCHOBHUX O3HAK MPABOBOI JOKTPUHHU 3
MO3UIIIN 3arayibHOi Teopii mpaBa Oyna 3xaidicHeHa [.B. CeMeHiXuHUM, SIKUi
BUOKPEMIJTIOE TaKl OCHOBHI ii KOMIIOHEHTHU:

1. TicHUI 3B'SI30K 3 IOPUUYHOIO HAYKOIO;

2. HEOOXIAHICTh OTPUMAaHHS 3arajbHOTO BH3HAHHS IOPUANYHOI CHUTHPHOTH
JUTst HAOYTTSI HAYKOBUMU TTOJIOKEHHSIMU 03HAK JIOKTPUHAIBLHOCTI;

3. 3maTHiCTh OyTH BaroMMM YHMHHHKOM Yy Tipoiieci (opmyBaHHS TpaBa,
OCHOBOIO JIJIs1 pO3pOOJIEHHS MTPAaBOBUX MPUITHCIB;

4. moemHaHHS BIIOOpa)KCHHS MPABOBOI AIMCHOCTI 3 aKTUBHUM BILJIMBOM Ha
BC1 KJIFOYOBI €JIEMEHTHU MTPaBOBOI CUCTEMHU (IPABOTBOPUICTb, IPABO3aCTOCYBAHHS);

5. 30pIEHTOBAHICT, HAa MaNWOYTHIO peai3alilo BIAMNOBIAHMX HAYKOBHUX
BHUCHOBKIB y JI€pKaBHO-TIPABOBIN MPAKTHUIL;

6. BUSBIICHHS MICIIS MTPABOBO1 JOKTPUHH Yy MPABOBIM CUCTEMI B KOHTEKCTI
JIOCITIJIKEHB JKEepe MpaBa;

/. 3HAYHUW BIUIMB JOKTPUHU HA IOPUAMYHY MPAKTHKY Yepe3 HayKOBO-
MPAKTUYHI KOMEHTapi /10 3aKOHOJABYMX AaKTIB SIK PE3yJbTaTy IOKTPHUHAIHLHOTO
TiymaueHss [1, c. 23].

JlokTpuHa — 1€ BYE€HHs, HaykoBa abo ¢urocodcbka Teopis, CUCTEMA,
KEpIBHUM TEOPETUYHUIN a00 MOJITUUHMM nipuHIMM [2, ¢. 133], ToOTO HOKTpHUHA K
HAyKOBO-TIPABOBA TEOPisl MOBUHHA BTUTIOBATUCS B KOHIICTITYadbHUX 1€SIX MO0
MOJIaJIbIIOTO PO3BUTKY raidy3ei HalllOHAJIBHOTO MpaBa, B TOMY YHCII 1 TPYIOBOTO
mpaBa SK BaXXJIUBOI COIaIbHO-EKOHOMIYHOI KaTeropii sl >KUTTEIISIBHOCTI



CYCHIJIbCTBA 1 JepkaBu. JIOKTpHHA BHCTyNae HaMOUIBII KOHIENTYaTi30BaHOIO
dbopMoOIO ICHYBaHHS MPABOBOI 171€0JIOTIi B JEpkKaBi, a KOHIICHIS SK KEpiBHHUI
MIPUHIINI 11 peati3arltii.

Konueniito tpeba po3yMiTH SIK €IMHUNA BU3HAYAIBHUHN 3ayM, TOUKY 30Dy
a00 cucTeMy TMOTJISAIB Ha PO3YMIHHS SIBUII AIHCHOCTI, TIPOIIECIB; OCHOBOIIOJIOKHY
imero Oyb-skoi Teopii [3, c. 316, 326 ], 30kpema i71eto COIiaabHOTO XapakTepy, IKa
npuTaMaHHa TPYJOBOMY IpaBy 1 € BaXJIMBUM TEOPETHYHUM UYUHHUKOM HOTO
ICHYBaHHS K Tajy3i.

B eHuuKIIONeIMYHOMY COIIOJIOTIYHOMY CJIOBHUKY 3a3HA4a€Tbes, MO Mif
KOHIICTIIIIEI0 COLIAJIBHOTO XapaKTepy HEOOXITHO PO3YMITH TIyMayeHHs JESIKHUX
cnenuiyHUX ~ OCOONMBOCTEM  JIOACBKOTO  XapakTepy,  MOB'SI3aHUX 3
COLIIOKYJIbTYPHUMHU yMOBamMH (OpMyBaHHS 1HIUBIIIB 1 CBOEPIAHICTIO IX crOcoOy
XKUTTs B3arami. [Ipu 1ipoMy coIliaIbHUN XapaKTep PO3TISIIAETHCS K MOCEPEIHUK
MDK COIIaJIbHO-€KOHOMIYHOIO CHUCTEMOIO 1 17eajaMu CYCHUIbCTBA, SIKUM CIIpuUsie
cTabiizallii 1 HopMaaIbHOMY (YHKIIIOHYBAaHHIO COIialbHOT cucTeMH [2, c. 211].

He Bpatounch B aHaji3 OKpeMHUX O3HAaK IPaBOBOI JOKTPUHH Ta BU3HAYEHHS
KOHIIETIII{, MOYXKHA B LIJIOMY 3a3HAYUTH, III0 BOHU MPUHAHATHI 7151 OY/Ib-SIKOT TaiTy3i
HAI[IOHAJILHOTO IpaBa, B TOMY YHCII 1 TPYyAOBOIO, SIK€ J0 IIbOrO Yacy IIe He €
pedopMOBaHHM B yMOBax HesanexkHoi Ykpainu. bByayunm (opmoro emmipudaHoro
OyTTs, BOHO MAa€ ICTOPUYHHMI XapaKTep, BUPIZHAETbCS BUMOTaMU OCMUCIIEHHS
3aKOHY JUIsl BCIX BUIIAJKIB 1 BpaXyBaHHs COLIAJIBHUX IHTEPECIB, IO BKa3yIOTh Ha
HOT0 3B A3KH 3 )KUTTSAM JIFOJIUHU B CYCIIIBCTBI.

Pociiicpka coriojioriyHa €HIUKIIONEIsl 3a3Hayac, 1[0 JIOAUHA € IIJIICHOIO
CUCTEMOIO 1HIUBITyaJIbHUX BHOIPKOBHX, CBIJIOMHUX 3B'SI3KIB OCOOM 3 PI3HUMH
cTopoHaMH 00'eKTUBHOI JniicHOCTI. Ll cucrema (GopMyeThCs BCi€lO iCTOpI€rO
PO3BUTKY JIIOJIMHU, BOHA BUPAXKa€ HOro 0OCOOMCTHH JOCBI 1 BHYTPITHBEO BU3HAYAE
Horo aii 1 mepexxkuBaHHsS. ETHOrpadiuHi AOCHIPKEHHS BUSBWIM, 110 JIIOAH, SKI
KUBYTH B OJTHOMY CYCILJIbCTBI 1 HAJI€XaTh 10 OJHIET KyJIbTYPH, BOJOAIIOTh ACSIKOIO
CYMOIO OJIHAKOBUX XapaKkTepHUX puc. Lli Mex1 BUSBIAIOTHCS y (DOJIBKIIOPI, 3BUYASIX,
Midax, comiaapHUX HOpMax Ta iH. [4, c¢. 223, 230], mo TakoX ITOBUHHO
BpPaxoBYBaTHCS NPU MOJAIBIIOMY PO3BUTKY TPYAOBOIO IIpaBa.

Opunuyna Hayka MyCUTh 3HAaWTH INUISXHM CTUMYJIIOBAaHHS aKTHUBHOCTI
rpOMaJIsiH, 3MIITHEHHS 3aKOHHOCTI 1 TPaBOMOPSIKY, 3a0€3MEUYCHHS PO3BUTKY
NpPaBOCBIJOMOCTI Ta TMIABUILEHHSA IMIJUKY TPaBOBOi CHUCTEMH  JIepyKaBH.
besnocepenHio ydacTh y IbOMY MpOIIECi TOBUHHA B3STH HayKa TPYAOBOTO TpaBa.
Ti1bKH KOJEKTUBHUM po3yM (paxiBI[iB, HAYKOBIIIB Ta MPAKTHUKIB B TaJly31 TPYJ0BOTO
mpaBa HaJIaCTh MOXIIHMBICTH 3IIMCHEHHS HAYKOBO-OOTPYHTOBAHOTO TMIIXOMY O
CydacHOl KOHIIemIii TpymoBoro mpaBa Ykpaiau. IlpaBuibHO 3a3Havae
O.T. ITanacrok npo Te, 0 «CyYaCHHM €Tal PO3BUTKY TPYAOBOIO IpaBa BUMAarae



byHIaMeHTaIbHUX JOCTIPKeHb Yy pI3HMX HampsMkax. Taki JOCHiIKEHHS
HEMOXXJIUBO YSBUTU O€3 TMOBEpHEHHS [0 NEpBUHHUX 3acal, 10 OOCTaBUH
dbopmyBaHHs Ta po3BUTKY. Hapa3i Oyyio 6 nmpaBUIBHUM 3a3HAYWTH, [0 MA€E MiCIIe
cTaH (pOopMyBaHHS MallOyTHHOTO MPABOBOT'O PETYJIFOBAHHS TPYOBHX BIIHOCHHY [5,
c. 33]. TpynoBi BiTHOCHHU € OCHOBOIO IpeAMEeTa TPYIOBOrO TpaBa YKpaiHw,
OCKIUJIBKH BIAMOBIJAIOTH HA MMUTAHHS: IO PETYIIOE JaHa raixy3b rmpaBa’?y

CporojiHi mepes; HayKOIO TPYIOBOTO MpaBa CTOITh MUJTNH KOMIUICKC 3aBAaHb,
0 BUTIKAIOTh 3 HOBHX YMOB EKOHOMIYHOTO, CYCIUJIBHOTO Ta JEepPyKaBHOTO
po3BUTKY. OCHOBHUM 3aBIaHHSIM € KPUTHUHUNA MEperjisii Ta NMEepeoCMUCITEHHS
JIIFOYOT0 3aKOHOJIAaBCTBA, SIKE PETYIIIOE TPYAOB1 BITHOCHHH 1 BITHOCUHH, SIK1 TICHO 3
HUMU TIOB’si3aHi, JJi1 pO3pOOKH KOHIIENTyaJlbHUX MIAXOAIB CTBOPEHHS HOBOT'O
TPYJIOBOTO 3aKOHOJIAaBCTBA, K€ O BIAMOBIAANIO peatisiM Cy4acCHOTO CYCILIBHOTO
PO3BUTKY Ta MIXKHAPOJHUM CTaHAapTaM y cdepi npaui. Ayne Tpeba MaTH Ha yBasl,
110 0€3 MUHYJIOTO HEMA€E Cy4acHOTo, a €3 Cy4acHOro HeMae MaliOyTHHOTO.

Buxoasuu 3 nporo O.I. [IpoueBchbkuil 3a3Havae, M0 AOKTPUHY TPYIAOBOTO
paBa K [MPaBOBY KaTeropito pparMeHTapHO MOKHA CHOPMYITIOBATU TAK: IOKTPHUHA
TPYAOBOI'O IpaBa K MPaBOBE SIBUILE YOCOOJIIO€ COO0I0 IOPUIUYHO rapaHTOBaHY,
JIepKaBOI0 3a0€3MeUeHy MOKIIMBICTD JIFOAUHHU BUIBHO peaii3yBaTH CBOIO IPUPOIHY
3MATHICTh JI0 TMpalll Y COLIJIbHO-TPYAOBUX TMApPTHEPCHKUX 3 pOOOTOJIaBIEM
BIJIHOCMHAX 3 METOIO CTBOPEHHS MaTeplajbHUX 1 TyXOBHUX LIIHHOCTEN NIl BCHOTO
CYCIIJIBCTBA Ta JOCSATHEHHS CIPaBEIJIMBOTO PO3MOILTY pPE3yJbTaTiB TPYAOBOI
JISJIBHOCTI, 10 3a0e3rneuyBanu O JOCTaTHIN JKUTTEBUU PIBEHb JJIsl MpalliBHUKA 1
fioro cim’i [6, c. 26].

Ha wmiiti mormsia, it DOCHiIKeHHS TpoOJeM TPYIOBOIO IIpaBa Kpalle
BUKOPHCTOBYBATH TEPMIH «KOHIIETIIISH, OCKIIBKUA TEPMIH «JOKTPUHA» Ma€ OLIbII
00’eMHUHN XapakTep, SIKUM CTOCYETHCS CTpaTerii PO3BUTKY 3arajibHUX HAaIpPsMIB
Cy4acHOi po30yJI0BU JEPKABHOCTI YKpaiHMU, HANPUKIIAA: MOJITUYHA JOKTPHUHA,
BIICbKOBa JOKTpPUHA, MpPaBOBa JOKTPHHA, OCBITSHCHKA JOKTPUHA, €KOJOTIYHA
nokTpuHa Tomo. B.M. I'ypam Bigmivae, 110 3Ha4Y€HHs MPABOBOI JOKTPUHH JIs
dbopMyBaHHS TpPYAOBOrO0 mMpaBa YKpaiHU TOJSATa€E y CTBOPEHHI TEOPETUYHOTO
MIIIPYHTS 3aKOHOTIPOEKTHOT JISUTBHOCTI y Tajiy3i TPYJOBOro mpaBa, 3a0e3medeHH1
HOTO E€BOJIIOIIIHHOTO PO3BUTKY, OOIPYHTYBaHHI CaMOCTIMHOCTI raiy3i TPYJIOBOTO
nmpaBa B cuctemi mpasa [7, ¢. 8]. ToOTo HOKTpHUHA — II€ POJIOBE MOHSATTS, BUIOM
SKOTO € KOHIICTIIiS, K CHCTeMa HAYKOBHMX IOTJIA/IB B I[bOMY JOKTPHUHAIBHOMY
HaIpsMI.

Tomy 3MiHM, 1O BiJOYBAaIOTBCA B EKOHOMIIl Ta CYCHUIbCTBI, MOsBa
pi3HOMaHITHUX (POPM MIANPHEMHUIIBKOT AISIBHOCTI, Iio0aii3allisa Ta iHTerparis
EKOHOMIYHHMX TIPOIIECiB, BTpaTa JepkaBor (GYHKIII €JUHOTO POOOTOMABII,
3HIDKEHHSI PIBHSI KOHTPOJIIO 3 00Ky JiepkaBu B cepi mparl, akTyali3yloTh peaibHy



HEOOX1HICTh pedopMyBaHHS TPYAOBOTO ImpaBa Ta Koaudikamii TpPyHOBOTO
3aKOHOJaBCTBa. B Takux ymoBax TpynoBe MpaBO MOBUHHO CTaTH 1HCTPYMEHTOM
KOHCEHCYCY MIXK JIEP>KaBOIO Ta CYCIIIBCTBOM, MK pOOOTOAaBIIEM Ta MPAIliBHUKOM.
Jl1st 1boro HeoOX1HO, B MEPIILY Yepry, BU3HAYUTH HAa KOHIENTYallbHUX 3acagax
CYTHICTh TPYIOBOTO JJOTOBOPY SIK ITiICTABH BUHUKHECHHSI TPYIOBHUX MTPABOBITHOCHH
B TIpoIleci peaiizallii mpaBa Ha MpaIro 1 SK BaXXJIMBOTO YMHHUKA Y BIAMIHHOCTI
TPYAOBOTO JIOTOBOPY Bi IMBUIFHO-TIPABOBUX JOTOBOPIB, MOB’SI3aHUX 3 Mpaliero, 1
SK COLIaJbHOTO YMHHUKA I 1CHYBaHHS TPYZOBOIO IpaBa B SAKOCTI CaMOCTIMHOT
rajxysi HalllOHaJILHOTO TpaBa.

Crarts 43 Konctutynii Ykpainu mnependauae, 10 KOXXKEH Mae IpaBo Ha
npaiio, MO BKIIOYAE MOXKIUBICTh 3apOOJISITH HA SKUTTS Mpalelo, SKy BiH BUIBHO
obupae abo Ha Ky BUIBHO MOTOKyeThes. CBOOOA mpartti, 3a00poHa MPUMYCOBO1
nparll Ta JMCKpUMIHALl y cdepl mpatil € OAHUM 3 TOJOBHUM INPHUHIIUIIB IPABOBOTO
peryIoBaHHs TPYIOBUX BiTHOCHH MIPABOBOI Ta IEMOKPATUYHOI JAepkaBu. [lep:kaBa
rapaHTye mpane3aTHUM TrpoMajsiHaM, SIKi MOCTIMHO MPOXKUBAIOTh HA TEPUTOPIi
VYkpainu: BUTbHUN BHOIp BHUAY iSUIBHOCTI; O€3IJIaTHE CHPUSHHS JIep>KaBHUMU
ciyk0amMu 3alHATOCTI y MiAOOpT MAXOAANI0l poOOTHM 1 MpaleBIalTyBaHHS
BIIMOBIHO /IO TOKJIMKAHHS, 3710HOCTeH, MpodeciiiHol MIATOTOBKU, OCBITH, 3
ypaxyBaHHSIM CYCHUIBHUX TOTpeO; HaJaHHS MiJANPUEMCTBAMU, YCTAaHOBAMH,
OprasizauisiMd BIJMOBIJHO JO iX MONEPEAHbO HATAHUX 3asBOK poOOTH 3a (haxom
BUITYCKHHUKAM JICP>KaBHUX BUIIUX HABYAIBHHUX MPO(ECIHHNX HaBYaIbHO-BUXOBHHIX
3aKiaiB; Oe3IIaTHE HaBYaHHS 0€3p00ITHUX HOBUM MPOQecisaM, MEPEiIroOTOBKY B
HaBYaJbHUX 3aKJafax ado y CHCTEMi JEpKABHOI CIIYKOH 3aiHSATOCTI 3 BUILJIATOIO
CTUNEH/II1; KOMIIEHCAI[I}0 BIMOBIIHO JI0 3aKOHO/JABCTBA MaTepiaJIbHUX BUTPAT Y
3B’SI3KYy 3 HAIMpaBIICHHAM Ha poOOTy B I1HIIY MICIIEBICTh;, NIPABOBUM 3aXUCT BIJ
HEOOTPYHTOBAHOI BIIMOBHU Yy MPUHUHATTI HA POOOTY 1 HE3aKOHHOTO 3BUIHHEHHS, a
TaKOXK CIpHSAHHA y 30epexkenni po6oru (ct. 5 K3nll Ykpainn).

TpynoBi MpaBOBIAHOCMHU BUHUKAIOTh Ha OCHOB1 TPYAOBOTO JOTOBOPY, Y
MPOIIEC] YKIIQJICHHS IKOTO CTOPOHU MAalOTh JINTH 3TOJH 3 YCIX HEOOXITHUX YMOB
MalOyTHHOTO TIpalleBIANITYBaHHA. J[OKyMeHTanbHO-03HaOMYa Tpoleypa Mnpu
MPUIHATTI HA POOOTY 103BOJIsIE MalOYTHEOMY POOOTO/IaBIIIO peaTizyBaTu MpaBo Ha
n00ip KazpiB, MPUHHATHA HAa POOOTY MpETEHACHTA, SIKUW, HA JYMKY pOOOTOMABII,
HaWOUIBIIOI MIPOI  BIAMOBIAAaE TPODECIHO-OPIEHTOBAHUM BUMOTAM, SIKI
BHUCYBAIOThCS /10 BUKOHAHHSI TIEBHOI po0OTH (3a mpodeciero abo CreliaibHICTIO),
II0 BCTAHOBJIOIOTHCS 3aKOHOJABCTBOM, JIOKAIbHUMH HOPMATUBHUMHU aKTaMU
N1JIPUEMCTBA, YCTAHOBH, OpraHi3alii.

Biamosimno mo cr. 21 K3nll Ykpaiau TpymnoBuii 10oTOBip € yrojgow Mix
MpariBHUKOM 1 BJIACHUKOM IMIJANPUEMCTBA, YCTAaHOBH, OpraHizamii abo
YIOBHOBRXCHUM HHM OpraHoM 4Yd (i3UYHOI 0C00010, 3a SKOK TMpaIlliBHUK



3000B’SI3yEThCS ~ BHUKOHYBAaTH  POOOTY, BH3HA4YCHY III€I0  yrojow 3
HIANOPAIKYBAHHSIM ~ BHYTPIIIHBOMY PO3MOPSIAKY, a BJIACHUK MiJMPUEMCTBA,
YCTAHOBM, oOpraHizamii a0o yHIOBHOBAXEHHUH HHUM opraH 4u (¢i3udHa ocoda
3000B’s3y€ThCSl BUILJIAUYBaTH MPAI[IBHUKOBI 3apo0ITHY IIaTy 1 3a0e3nedyyBaTv
YMOBHU TIpaili, HeOOX1H1 11 BUKOHAHHS poOOTH, MependadeHi 3aKOHOAABCTBOM
PO TIPAIfio, KOJIECKTUBHUM JIOTOBOPOM 1 YTOJIOI0 CTOPIH.

AHanizyroun HajJaHe JieraJbHe BU3HAYCHHS TPYAOBOTO JIOTOBOPY, Tpebda
3a3HAYUTH, 1[0 BOHO HE BIAMOBIJA€ IOPUANYHUM KaHOHAM, a TaKOX CY4acCHUM
peanisiM MpakTUKU peani3allii cy0’eKTUBHOIO MpaBa Ha Ipaiio B YMOBaX pPUHKOBOI
exoHoMmiku. [lo-mepie, TpyJOoBY yrojy ykiajnae He MpaliBHUK (1€l cTaTyc BiH
HaOyBa€ y TPYAOBHX IPaBOBIJHOCHHAX), a TPOMAJISIHUH, SIKHH JOCSAT TPYIIOBOI
IPaBOIE3AATHOCTI 1 Ma€ Hamip peani3yBaTH CBOi 3A10HOCTI JO Mpari B Mexax
TpyanoBoro mpasa. [lo-apyre, Taka yrojga € TIIBKH TEPEIyMOBOIO MOKIUBOI
peanizallii cy0o’eKTUBHOTO IpaBa Ha Mpalllo, 1 3MICTOM 1i € YMOBHU MPO MalOYyTHIO
yKJIaJaHHs, 00 HE ICHY€E IOPUIUYHOIO 3B’A3KY MK T'POMAJSTHUHOM 1 BIIACHUKOM.
FOpunnynuii 3B's130K BUHHMKA€ MK MpalliBHUKOM 1 poOOTOAaBIEM B IMpoOIleci
BUKOHAHHS yYMOB yroju, To0To (aktuyHoi mpami. [lo-uerBepre, cam 1o coOi
TPYIOBUI TOTOBIP € MiACTABOIO JJISI MOKJIIMBOTO BUHUKHEHHS FOPHIUYHOTO 3B’ SI3KY,
a B pa3l HE BUHUKHEHHS — BIH HISIKMX IOPUIMYHHUX HACIIJIKIB HE Ma€, 00 32 YUHHUM
3aKOHOJABCTBOM MpHUMYcCOBa mpailsi 3a00poHeHa B Hamid gepxkani. [lo-m’sre,
OyIy4yd YKJIaJIeHUM 3 MOMEHTY JOCSTHYTOI YroJd IpO YMOBH Ipall, peanizamis
YMOB TPYJI0BOT'O JJOTOBOPY MOYKE HACTYIAaTH HE BIJpa3y, a uepes ASSKHUM Jac: uepes
THXKJICHb, 1BA THXKHI, MICSI[h TOIIO. TOMY TPYJIOBHUM JOTOBIp TpeOa BU3HAYATH SIK
COILIIAJIbHY YroAy MIDK TPOMAISHUHOM 1 BJIACHHUKOM 3ac001B BHPOOHHUIITBA IPO
MO>KJIMBICTh peajti3ailii mpaBa Ha MpaIlo BIAMOBIIHO 0 BUMOT YUHHOTO TPY/IOBOTO
3aKOHO/IaBCTBA.

Ko X TpyIOBUM JOTOBIP HOCUTUME XapakTep HOPMAaTHUBHOCTI, TOOTO
(dbopMasibHOI BU3HAYEHOCTI 1 Oy/ie peryioBaTu TPyAOBi BIJHOCHHHM, SIK BIAMOBIIHI
3000B’s13aHHS, TO BiH, 11032 BCSAKHUM CYMHIBOM, BIJIHOCUTHMETHCS 1O IHUBIILHOTO
mpaBa 3 BHTIKAIOYUMHM 3 I1IBOTO HaCHIAKaMH, SKI TepeadadeHi IMBUIBHUM
3aKOHOJIJABCTBOM: 3a0e3reueHHs 3000B's13aHb, MPOAaK poO0YOi CHIIM, BKUBAHHS
CaHKIIM Ta I1HII TPaBOBI KaTeropii, sKi HE BJIACTHBI TPYIOBOMY TIpaBy. Y
PO3BHHECHHX 3aXiTHMX KpaiHaxX MepeBaxkae AyMKa Ipo Te, M0 TPYIAOBUH TOTOBIp —
1€ PI3HOBU/]I LIMBUIBHO-TIPABOBOTO JOTOBOPY HalMy MOCIYT, JOTOBIP MPUBATHOTO
npaBa, 110 HAJa€ MOXJIUBICTh IMOIIMPEHHS HAa HBOTO 3arajbHUX MPUHIMIIB 1
KOHCTPYKIIIH IUBIILHOTO 3000B'S3aIHHOTO 1 AOTOBIpHOTO TipaBa. [IpupomHo, 1mo
Takl MAXOAW JO0 MPOoOJIEMHU TPYAOBOTO JOTOBOPY TYypOYIOTH PO3YyMH 1 HAIHMX
ydeHux. Bike € HaykoBi poOOTH, B IKHX TPYIOBUM TOTOBIP BUSHAYAETHCSA SIK IOTOBIP



KyHIBII-MIpoIaXxy poO0Yoi CHiiM, ¢ B TPYAOBUX MPABOBIIHOCMHAX MArOTh MICIE
CaHKII1i, Ie BUHUKAIOTh CIIPOOU BITPOBA/IKEHHSI IPABOBUX KAaTEropii 1HIIUX raixy3eu
HaI[lIOHAJIBHOTO 3aKOHOJIABCTBA B TPYAOBE MpaBO YKpaiHU. A OCKUIBKH ChOTOIHI
TPYyJOBE MpaBo 3abe3reuye cBOOO Y Mmpaili, 3A1MCHIOE IIEHTPaAII30BaHE 1 JIOKAJIbHE
peryJtoBaHHs MpOIleCy Mpaili, TO BOHO 3a0e3leyye OXOPOHY 1 3aXHUCT TPYAOBOI
JISUTBHOCTI B 3aKOHOJAaBYOMY TIOPSAAKY 1 HE BHUMAarae IHIIOTO JOTOBIPHOTO
peryIoBaHHs TPYIOBUX MTPABOBITHOCHH.

CydacHe pedopMyBaHHS TPYAOBOTO  3aKOHOJABCTBA BHMAara€ He
KapJMHAIBHOI 3MIHM HAsBHOTO KaTEeropiaJIbHOrO amapary, BIAOCKOHaJIEHHS abo
YTOYHEHHS OKpPEMHX HOpPM, a pO3pOOKHM HOBUX KOHIIENITYaldbHUX MIAXOIIB IO
MPaBOBOTO PEryJIOBaHHS TPYAOBUX BIJTHOCHH, IO BHHHKAIOTh B HOBHUX
eKOHOMIYHUX YMOBAaX, 1 BU3HaYeHHs cepH Ail TpyAOBOTO IMpasa B uiomy. llpu
IbOMY BOHO MOBMHHO BPAaxOBYBaTH ICTOPUYHUN PO3BUTOK IpaBa 1 €KOHOMIKH
VYkpainu, TepuTopialibHE pO3TALIYBAaHHS KPAiHU, MEHTAJIITET YKPATHCHKOTO HAPOY,
MpoIlecu riodai3allii Ta IHTEerpalli CyCniIbHUX BIIHOCUH, MI)KHAPOJH]1 €TaJIOHH 1
CTaHJapTH, a TaKOX IHIIl YUHHUKH, K1 BIUIMBAIOTh HA PO3BUTOK JIEP>KaBH,
cycrniiabcTBa 1 ocodu. IIpoTe mpenMer 1 METoA MPaBOBOTO PETYNIOBAHHS, a TAaKOX
KaTeropiaJibHUi amapaT MOBUHEH 3aJUIIATHCA THM CaMHUM, OCKUIbKHM BOHHU
MEePEBIPEH] YaCOM 1 CIPUIMAIOTLCSA HACEICHHSIM Y KpaiHHU.

HaykoBi gociimkeHHs, siki 3apa3 371MCHIOIOThCS B Taly31 TPYJI0BOrO MpaBa
CBIlYaThb MPO HEOOXIAHICTh HOBUX MIAXOJIB JI0 MOJEpPHi3allii MPaBOBOTO
peryIoBaHHs TPYAOBHUX BIIHOCHH Ta peOopMyBaHHS TPYIOBOTO IIpaBa YKpaiHH B
uitomy. Ha sxanb, nepkaBa He 3BepTa€ HIsIKOI yBarm Ha pe3yJbTaTH HAYKOBHUX
JOCITIJIKEHBb 1 TOMY Ma€ 0e3Jliy CYyTTEBUX MPpoOIieM, IO MOB’s3aHi 31 3A1HCHEHHSIM
E€KOHOMIYHHX 1 COIIaIbHUX PedOpM, a TAKOXK 3 CYJaCHUM PETyTIOBAaHHSIM TPYIOBHUX
BIJIHOCHH.
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